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On February 25, 2011, the Standing Committee of the Eleventh National 
People’s Congress of the People’s Republic of China adopted the Amendment (VIII) 
to the Criminal Law of the People’s Republic of China. In section 46, article 338 of 
the Criminal Law of the People’s Republic of China, which titled as ‘Crime of 
Serious Environmental Pollution Accident’ was revised as ‘Crime of Environmental 
Pollution’. After that, extensive researches concentrating on the judicial identification 
standards of this new crime were carried out by scholars.  
This article aims at designing some concrete identification standards for this new 
crime on the basis of existing researches. There are three chapters in this article: 
Chapter One is the introduction of ‘Crime of Environmental Pollution’. In this 
chapter, the author first points out some problems through cases studies, then 
introduces the background of the amendment to find the reasons of it. At last, the 
author clarifies the subjective aspects and the object of ‘Crime of Environmental 
Pollution’ on the basis of existing researches. 
Chapter Two focuses on the objective aspects of ‘Crime of Environmental 
Pollution’. In this chapter, the author discusses the connotations or identification 
methods of some objective elements, including ‘national regulation’, ‘other harmful 
substances’ and ‘way of behavior’. Then, based on the above, the author proposes 
some concrete judicial identification standards for ‘serious environmental pollution’ 
and ‘especially serious consequences’, which are the results of ‘Crime of 
Environmental Pollution’. 
Chapter Three is the examination of the judicial identification standards for 
‘Crime of Environmental Pollution’. In this chapter, standards proposed in Chapter 
Two are applied to a controversial case—Water Pollution Case in Yan Cheng City, to 
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前  言 
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2011 年 2 月 25 日，十一届全国人民代表大会常务委员会第十九次会议
通过了《中华人民共和国刑法修正案（八）》（以下简称《修正案八》），
























































































                                                             
























找地方非法处理掉，每处理 1 吨付给宋某 180 元。随后被告人宋某和被告
人高某、任某预谋，利用任某位于濮阳县某镇的棉浆厂下水道非法排放四
氯化硅。2011 年 6 月中旬，被告人尚某通过宋某、高某将二车四氯化硅共













修改的污染环境罪不应再适用 高人民法院 2006 年出台的《关于审理污染
环境刑事案件具体应用法律若干问题的解释》（以下简称《解释》）中有
关认定公私财产遭受重大损失标准的规定。②可是法院却并没有在判决书中
                                                             
① 参见河南省濮阳县人民法院(2012)濮刑初字第 101 号判决书。因客观原因，笔者未能取得该判决书的原
件，上述资料来源于北大法宝数据库。 





































                                                             
① 参见河南省濮阳县人民法院(2012)濮刑初字第 101 号判决书。因客观原因，笔者未能取得该判决书的原
件，上述资料来源于北大法宝数据库。 
② 当时，有关污染环境犯罪的法条构造基本相同，均以违反行政法规为前提，以造成重大污染事故并导致
公私财产重大损失或者人身伤亡的严重后果为要件。例如，1984 年《水污染防治法》第 43 条规定：“违
反本法规定，造成重大水污染事故，导致公私财产重大损失或者人身伤亡的严重后果的，对有关责任人员
可以比照刑法第 115 条或者第 187 条的规定，追究刑事责任。”1987 年《大气污染防治法》第 38 条规定： 
“造成重大大气污染事故，导致公私财产重大损失或者人身伤亡的严重后果的，对有关责任人员可以比照
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